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Ms. Pat L. Vincent
South Carolina Department of Health and
Environmental Control
Site Assessment, Remediation and Revitalization Division
2600 Bull Street
Columbia, South Carolina 29201

RE: Freedom of Information Request No. EPA-R4-2018-010897

Dear Ms. Vincent:

This letter is in response to a Freedom of Information Act (FOIA) request submitted on August 24, 2018,
for information pertaining to orders, settlements and documents regarding the Starmet CMI facility in
Barnwell, South Carolina.

Please find enclosed a CD containing documents which are responsive to your request. After carefully
reviewing all requested records with an eye toward disclosure, we are unable to provide you with the
documents or portions of documents which have been determined to be exempt from mandatory
disclosure by virtue of 5 U.S.C. § 552 (b)(5) of the FOIA.

Exemption 5 of the FOIA protects ‘inter-agency or intra-agency” memoranda or letters which would not
be available by law to a party other than an agency in litigation with the agency. The most commonly
invoked privilege incorporated within Exemption 5 is the deliberative process privilege, the general
purpose of which is to “prevent injury to the quality of agency decisions.” Specifically, three policy
purposes consistently have been held to constitute the basis for the privilege: (1) to encourage open, frank
discussions on matters of policy between subordinates and superiors; (2) to protect against premature
disclosure of proposed policies before they are actually adopted; and (3) to protect against public
confusion that might result from disclosure of reasons and rationales that were not in fact ultimately the
grounds for an agency’s action.

The attorney work-product privilege protects documents and other memoranda prepared by an attorney
or under the direction of an attorney in contemplation of litigation, as its purpose is to protect the
adversarial trial process by insulating the attorney’s preparation from scrutiny.

This letter concludes our response to your request. You may appeal this response by email at
hq.foia@epa.gov, or by mail to the National Freedom of Information Office, U.S. EPA,

1200 Pennsylvania Avenue, N.W. (23 10A), Washington, DC 20460 or through FOIAonline if you are
an account holder. If you are submitting your appeal by hand delivery, courier service, or overnight
delivery, you must address your correspondence to 1200 Pennsylvania Avenue, N.W., Room 5315,
Washington, DC 20460. Your appeal must be in writing, and it must be received no later than

90 calendar days from the date of this letter. The Agency will not consider appeals received after the
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